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Life Investors
ASSETS

Signature

(you can’t take it with you)

DEAD
1) Distribution Issues – (who get what) Joint Tenancy (husband remarries & dies, all assets go to new wife, not the kids)
How is it owned?




Estate Planning




Bill

Susan

Joint Tenancy

Car


20,000



10,000

House





100,000

CD


10,000

50,000

Life Ins.

50,000

50,000


Business

400,000

Keogh

100,000           ______            _______



560,000           100,000           110,000



770,000 if Susan dies (210,000 + 560,000)

This will put Bill over limit with old days at $600,000

Bill went from a non taxable estate to a taxable estate @ $870,000 - $600,000 = $270,000 taxable at 45%

You could take the tax out of it

The most dangerous thing in estate planning is joint tenancy

Life insurance – owner/beneficiary is included in estate (creates problems)

Estate Tax (Death Tax)

2002/03 - $1 million

2004/05 - $1.5 million

2006/-7/08 - $2 million

2009 - $3 million

2010 – unlimited

2011 - $1 million

Tenancy in Common – (property ownership “in common” If one person dies, nothing happens

2) Transfer Issues – (how do they get it?)  (joint tenancy, will, dead, life insurance – beneficiary)

a) probate (courthouse) transfer property

-testate/will

-intestate/no will

-do I need a will?

-disclaimer trust wills (used if someone might have a tax problem after 2010)

Probate Process

-death (date of death)

-death certificate

-petition - file at courthouse within 45 days and indicate who is personal representative

-lawyer should charge an hourly rate
-publish notice to creditors (120 days)

-if probate is open more than 14 months you should get a call from court administrator

-inventory (responsibility of PR) file in 3 months

-1/3rd cost of probate is looking for stuff

-final account (money in minus money out = balance)

-decree of distribution

-petition for discharge of PR

-order discharge of PR

-closed

-Probate can be competed in 8 – 12 months

- five Ds (disillusionment, divorce, financial disaster, disallocation, death – use buy sell agreement to determine price and terms
b) non-probate (no courthouse) (trust, life estate – I own property while I live than it goes to remainderment)

-Living trust – advantage (avoid probate, estate tax planning, maintain control, privacy, more timely distribution of assets, asset management) disadvantage (no tax savings, more expensive than will to buy, cost of administration, transfer of RE)

-pour over will (provisions to replace trustee – can require supervision or appoint new trustee)

How do you own property triggers will

3) Tax Issues – (what does the government get?) when you die you pay estate tax (death tax), income tax on qualifying money such as IRA, retirement funds, fiduciary tax and capital gains which is capped at 1.3 million
4) Long Term Care – (what happens if I go to the nursing home?) state average cost for a nursing home is $4,111 per month

-Average length of stay in nursing home is 2.7-3 years (males 2.7 & females 3 to 3.5 years)

-60 month look back period

-Nursing Home – (pay bill – nobody cares)
-do not pay bills

-be down to $3,000 an over age 65, than you can go on medical assistance

-body (guardian)

-estate )guardian)

-if you have no plans someone is appointed guardian or conservator (part guardian)

-need with a will (a. durable power of attorney, b. health care declaration, c. durable power of attorney for health care)

-Terry Schibel case (hospital has health care declaration)

-can not pay nursing home – 60 month look back asset declaration

-36 months if you gave (life estate)

-gift $11,000 & gift over $11,000 but comes out of lifetime exclusion of $1million
-MN wants to go back 72 months

-Medicare is not long term care provider (will pay up to 100 days if you enter hospital first than nursing home and is pro-rated)
